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1.0 INTRODUCTION

Rt. Hon. Speaker and Hon. Colleagues,

On September 12, 2023, the Rt. Hon. Speaker directed the Committee on
Environment and Natural Resources (ENRC) to study and revert on the petition
submitted to her office by Environment Governance Institute (EGI) on behalf of
the Project Affected Persons (PAPs) of Karuma Hydro Power Project. The
Committee considered the petition in accordance with Rules 30(6) and

30(7) of the Rules of Procedure of Parliament, and hereby reports.

2.0 BACKGROUND
2.1 Karuma Hydropower Project (600MW)

Karuma Hydro Power Plant is a Run-of- the river plant located along River Nile,
northwest of Uganda at 2.5 km upstream of Masindi- Gulu Highway. The project
area falls within Kiryandongo and Oyam Districts located in the vicinity of
Karuma village and Murchison Falls Protected Areas, including Karuma Wildlife
Reserve. The Project utilizes a gross head of about 70m and design discharge of
1,098 m3 /s for generation of 600 MW (six units of 100

MW each).



The project Owner jg Government
and Mineral Development, with
Limited (UEGCL) and Uganda Electricity

(UETCL) gg implementing agencies for the
transmission component respectively. Sinohydro Corporation is the

Engineering, Procurement and Construction (EPC) Contractor, while Energy

Infratech Pvt Limited is Owner’s (Government of Uganda) Engineer for the
generation component., (%P

The construction of KHPP commenced in December 2013 and was initially
scheduled for completion in December 2018 but this date has been extended
several times, with the last communicated date for commissioning set for
September, 25, 2024. The total project cost is USD 1.688 billion, with the

generation component costing USD 1.398 billion and transmission USD 281.9

J@r g Pavwiaa.. A

of Uganda, through the Ministry of EnerU

2R G

Uganda Electricity Generation Company
Transmission Company Limited generation
component and the
Sinohydro Corporation is the
(EPC) Contractor, while Energy
of Uganda) Engineer for the
million financed by a loan
from China's Exim Bank
(85%) and the Government of
Uganda contributing 15% of
the total project cost.

2.2 Petition by Karuma Project Affected Persons

In a letter dated September, 51" 2023, the Environment Governance Institute
(EGI) petitioned the Office of the Speaker on behalf of Project Affected Persons
affected by works at Karuma Hydropower Plant to set up an inquiry into the
manner of compensations at the plant.




The petition by Environment Governance Institute (EGI) recognizes that in
2011, the Government of Uganda facilitated by the Ministry of EnerU and
Mineral Development initiated the acquisition of 465.52 hectares (ha) of land in
Karuma and Awoo villages in Mutunda sub county of Kiryandongo District and
Nora and Akurudia villages in Kamdini sub county of Oyam District, to make
way for the construction of Karuma Hydro Power Project (KHPP).

Energ," Infrastructure (PVT), Limited was contracted in 2010 to prepare and
carry out the Resettlement Action Plan (RAP) and Livelihood Restoration
assessments for KHPP. Consequently, between October and November 2011, it
undertook a population census and land survey on behalf of the Ministry of
Energr and Mineral Development (MEMD) to assess the socio-economic
characteristics and property valuation of the affected individuals. This data was
used to compile the Resettlement Action Plan Report that was finalized in 2012.
Notable is that Government set January 16, 2012 as the cut- off date, signaling
that any development made on the affected land after that date would not be
compensated, and that government had taken over the property

of the Project Affected Persons (PAPs).
2.3 The grievances of the PAPs ;M

The following are the grievances made by the complainants in their petition:

i. Failure to relocate PAPs

Despite KHPP nearing completion, with 99% progress, a number of PAPs have
not been relocated contrary to the commitments in the RAP. This has exposed
the vulnerable groups such as widows, child-headed families, people living
with HIV, People with Disability (PWDs) and elderly to untold suffering,

poverty, increase in cases of domestic violence and psychological torture.




i Failure to provide social services
The RAP committed to provide water, electricity and a good quality murram
road but this has not yet been fulfilled. Other GOU commitments in the RAP
also include upgrading Karuma Health centre Il to level IV, building
exemplary primary, secondary and vocation schools, improving access roads
and providing land and housing. The PAPs note that the school as was

promised has been renovated but remains below the expected standard.

i Exacerbated food insecurity
Inadequate, unfair and late compensation contrary to Article 26 of the
Constitution have exposed the PAPs to food insecurity due to lack of
land for agriculture.

iv. Uncertainty of proposed relocation area
The MEMD on several occasions informed the PAPs that it had
purchased land in Lapono village, Nwoya District for the relocation of
vulnerable groups. This land borders Murchison Falls National Park,
raising fears of increased human- wildlife conflicts that will further
aggravate their plight. Further, the PAPs have no confirmation that the
land was bought as there is no documentation and they have not

ars.
visited the land in ten (10) years. M

v. Unfair compulsory land acquisition

and adequate compensation for their land contrary to Uganda’s

Constitution, delayed for nearly 10 years. They

L

ompensations have bee ¥)
/- e

The PAPs claim that Government of Uganda has failed to pay prompt,
fair and adequate compensation for their land contrary to Uganda's
Constitution. ompensations have bee elayed for nearly 10 years. They



also noted low compensation rates, arguing that the Karuma project has
decreased their quality of life.

vi. Failure to provide houses for 119 households

A  total of 119 Thouseholds which include
vulnerable groups such as widows, child-headed
families, persons living with HIV, the elderly
and  persons with disabilities opted for
relocation with houses constructed for them. EGI
reported that land for resettlement is not
available.

vil, Intimidation, arrests and increased militarization

It was noted that despite complaints and reports
of intimidation by PAPs, their 1issues remain
unaddressed. PAPs that have spoken out for fair
compensation have been threatened with arrests
by unknown individuals claiming to be from the
MEMD. These intimidations and arrests have also
been experienced by the fishing community within
the villages. They further decried increase 1in
tensions resulting from an increase in military
presence of both uniformed and plain clothed
personnel and erection of surveillance towers and
fenced-off areas.

vii, Lack of central grievance reporting
The PAPs lack a central platform to report their
grievances and existing institutions like police and
local leaders are 1ill- equipped to address the

magnitude of their challenges.

ix. Presence of ghost landlords

The presence of ghost landlords, where unknown
individuals obtained letters of administration
for the PAPs' land, remains a challenge that
demands 1immediate attention. Some PAPs never
possessed letters of administration, and
opportunists took advantage of this situation,
depriving them of rightful compensation for their
land that was taken for



the Karuma Hydropower Project.
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2.4 Prayers of the Petitioners

The prayers of the petitioners were as follows:

1. For Parliament to establish a commission of inquiry to thoroughly investigate

compensation issues around Karuma HPP;



2. Government to adhere to the guidelines for compensation assessment under
land acquisition;

3. Government to urgently construct houses for displaced households;

4. The MEMD to establish a grievance handling Committee.

2.5 Objectives of the Investigation

In response to the prayers of the petitioners, the Committee on Environment and
Natural Resources (ENRC) set the following objectives to investigate the issues
raised in the petition:

1. To determine whether the ENRC has the capacity and competence to
look into the matter and make recommendations thereto; 1. To assess
whether there was fair, adequate and prompt compensation of the PAPs;
i11. To ascertain the status of implementation of the Resettlement Action

Plan (RAP); and iv. To report on any other matter incidental
to the investigation.

3.0 RELEVANT LEGAL REGIME

The legal and regulatory framework considered includes; the 1995 Constitution of Uganda;
the Land Act, 1998, the Land Acquisition Act, Cap 235, case law and Guidelines on Compulsory Land
Acquisition by the Ministry

of Land, Housing and Urban Development. l /_Q
jé % rne. ok

of Land, Housing and Urban Development.



4.0 METHODOLOGY

In consideration of this petition the following method010U
was adopted:

i. Physical visits and inspection of selected PAP

sites and other public institutions which include

schools, churches, mosques, markets located at the

project area ii. Physical interactions with
project stakeholders and the petitioners.
Stakeholders included: MEMD, UEGCL, UETCL, Nwoya District
Local Government, Oyam District Local Government,
Kiryandongo District
Local Government, and Civil Society Organisations.

iii. Review of documents obtained from project
stakeholders and presentations made to the
Committee including the Resettlement Action Plan,
Community Development Action Plan, Corporate
Social Responsibility Reports, and Memoranda of
Understanding. This was augmented by secondary

literature.

5.0 COMMITTEE FINDINGS, OBSERVATIONS, AND
RECOMMENDATIONS

5.1 Land and number of people affected by the Project

The total land area affected by the Karuma
Hydropower Project (KHPP) generation site 1is

465.52 hectares. Out of this, 238.6 hectares 1is

land from Karuma Conservation area, 192.7 hectares

is private land belonging to the

PAPs, while 34.17 hectares Dbelongs to NORPAK ! . The 1land

belonging to the
hydro-power project but pulled out of the process after a protracted conflict with the World Bank. All

its assets in Uganda reverted to GoU.
< " 7 t;zé
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PAPs is in Karuma and Awoo villages (in Mutunda sub-county),

Kiryandongo

District and Akuridia and Nora villages (in Kamdini sub-
county), Oyam District. The total number of affected ‘O_
households was 414, out of which 280 are land owners ‘d “
and 134 are tenants. Total population of the affected
households is 3,735 comprising 50.04% male against 49.96%

female as
shown 1n ‘1aple 1.

shown in Table 1.

I NORPAK Power is a Norwegian power firm that was interested in the
construction of the Karuma out of the process
after a protracted conflict with the World Bank.
All



Table 1: Land and number of PAPs affected by Karuma Hydro-power Plant

465.52Ha
Total Land Area
192.7 Ha
Private Land
34.171--1a
Land from NORPAK
238.60 Ha
Land from Karuma Wildlife
Conservation Area
Affected Villages

Karuma and Awoo (in Mutunda subcounty-
Kiryandongo District and Akuridia and Nora (in
Kamdini subcounty- Oyam District)

Number of affected households 414
Number of landowners 280
Number of tenants 134
Total population of affected 3,735

persons

Source: MEMD, 2023 and RAP Report 2011

12



5.2 Assessment of competence
Under Article 90 of the

through its Committees is clothed with

such as the petition on behalf of PAPs under
the Rules of Procedure of Parliament establishes the sectoral Committee on

Environment and Natural Resources and provides for its functions.
Accordingly, the Committee on Environment and Natural Resources is
empowered to investigate and inquire into matters presented by the
petitioners. This settles the petitioners’ prayer regarding Parliament
establishing a Commission of inquiry to thoroughly investigate compensatign

issues arQqund Karuma Hydro-Power Project.

)
XNk
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of the ENRC to inquire into the petition
Constitution the Republic of Uganda, Parliament
the powers to inquire into matters

consideration. Rule 187 (2) (1) of

5.3 Status of compensation of Karuma Hydropower Plant PAPs

5.3.1 Outstanding compensation claims

Article 237 (1) of the Constitution of the Republic of Uganda vests
ownership of all land in Uganda in the citizens of Uganda. Article
237(2)(a) allows Government to acquire land in the interest of the public,
subject to Article 26 of the same Constitution. Article 26(1) guarantees the
right of every person to own property individually or in association with
others. However, Article 26(2) requires that where it is necessary for
government to take possession of a person's property for public use, the
affected person(s) must be compensated promptly, fairly and adequately.

The Supreme Court fortified the sanctity of property rights under the

Constitution in the case of Uganda National Roads Authority Vs. Irumba




Asumani and Peter Magelah, Supreme Court Constitutional Appeal No. 2
of 2014. It is the petitioners' claim that some of the PAPs have not been
compensated 12 years after commencement of the project and land
acquisition. The Committee was informed by MEMD that out of 1174
claimants, 1049 were compensated, while 125 have not been compensated
and six claims are before Court.

Committee observation

The Committee observed that despite the significant progress made in the

compensation process, the MEMD is in contravention of Article 26 (2) of
the

Constitution to the extent of the 125 outstanding claims.

Committee recommendations

The Committee recommends that the Ministry of Energy and Mineral
Development (MEMD) expedites the compensation process of the
125 outstanding claims as required by the law.

WVIMMATUIEILME LI L] WELELITGA? MAP F WML WIS Aray WIS swewwe

5.3.2 Compensation of ghost landlords mtm&‘&)&/

The Committee learnt that some individuals fraudulently received
compensation for land by falsely acquiring letters of administration, due to

Project-Affected Persons (PAPs) being unable to prove land ownership. This J

exploitation led to rightful owners being deprived of compensation for the land

acquired for the Karuma Hydropower Project.

Committee observation
The Committee observed that the presence of ghost landlords has resulted in

rightful PAPs being deprived of the compensation they were entitled to. This has
led to unfairness and injustice, severe economic hardship, social displacement,

and affects trust in government processes.

Committee recommendations
The Committee recommends that:

14



i. The MEMD should cottaborate with relevant authorities,
Ministry of Lands, Housing and Urban Development (Chief
VaZuer's Office) and Office of the Auditor General to conduct
a thorough investigation into the issue of ghost landlords, take
immediate legal action against those found guilty of fraudulent
activities and report back to Parliament by November 30" 2024
on the actions taken.

ii. The MEMD should ensure that the rightful land owners (PAPs)
are duty compensated.

5.4 Status of implementation of the Resettlement Action Plan (RAP)

504.1 Resettlement Action Plan Budget

The committee established that the total outstanding claims for physical resettlement
are 119 and the proposed budget for implementation of the RAP 1s UGX 28,031 out of which UGX
4,265,279,694 1s for compensation (including statutory disturbance allowance of 15%). The
proposed budget for

implementation of the RAP is as summarized in table 2 below.

o

-~

implementation of the RAP is as summarized in table 2 below.



Table 2: Summary of the Resettlement Action Plan Budget
ltem Budget Estimate (UGX)

Assessed compensation value (including 4,265 ,279,694
statutory disturbance allowance of 15%)
Grave areas at about 100-200 acres 5,800,000

Community development (in the event that the 23,310,000,000
163 PAPs living as IDPs qualify for relocation)

Compensation Administration (Agency/ | 300,000,000

consultancy costs inclusive of legal expenses, surveys and
valuation expenses in the management of grievances)

Monitoring and evaluation expenses 150,000,000

Total 28,031,079,000
MEMD, 2011 Resettlement Action Plan

Committee observation

The Committee observed that the assessed compensation value of UGX 4.265
billion aligns with the figures approved by the Chief Government Valuer in his
report (see Annex 1 for breakdown of this figure for each of the villages).

5.4.2 Evaluation of RAP budget

The Resettlement Action Plan (RAP) report (December, 2011) was prepared to
establish compensation and resettlement costs for the Project Affected Persons
(PAPs) before the construction of the Karuma Hydropower project. It identified
the major social dimension issues, project impacts and benefits that were likely
to accrue as a result of the proposed works. The status of implementation of the
RAP as of July 2024 is as shown in Table 3.

Table 3: Summary of the KHPP RAP implementation as at July 202

i

16



S/N ACTIVITY NUMBER /UGX O
A\
1. Total number of claims 1174
v
, i ted 1049
2 Total number of claims compensate *’”K\W
3. Total number of outstanding claims 125 / W
4. Outstanding claims before Courts of | 6
Law (report on civil suits attached)
5. Outstanding claims for physical 119
resettlement
6. Total Compensation Sum as per original | UGX4,260,339,6702
approved Valuation Report
Total Compensation Sum paid to date UGX6,810,485,6463

In-kind Compensation to date

UGX 3,934,691,924 ¢

Source: MEMD, 2024

The Committee was informed that implementation of the Resettlement Action
Plan was initially intended to last for 15 weeks from inception in September 2012
but was extended twice. However, due to various RAP challenges the contract

expired before 100% completion was achieved.

Committee observations

The Committee observed that;

1.

17

Although the Valuation Report budgeted UGX 4.260 billion to settle
assessed compensation for land, buildings, crops and a statutory
disturbance allowance of 15%, this value was overshot by UGX 2.55
billion, which is more than half the value that was initially budgeted for.




ii. The completion of implementation of the RAP has delayed by twelve
years. Nonetheless, the disturbance allowance was revised from 15% to

30% because PAPs had been given less than six (6) months to vacate their

2 This excludes the cost for physical resettlement of 119 vulnerable PAPs that includes land ﬁurchaAse,
consultancy and contractor costs.

land. According to the Value for Money Report on Compensation

. isturbanceallowance from 15%to 30%; g Increase arising from
revised values in subsequent addenda and supplementary valuation report; 3. Increase arising from

acquisition of additional land requirements for the project and for physical resettlement 4. Increase
arising from Court awards.

4 This includes compensation in-kind to the Kaguma Primary School, Masjid Rahim Karuma, New

Jerusalem COU, Physical resettlement.
%27

Ca J

3 Increase arising from increase in

of Project Affected Persons under Karuma, ° it was noted that the
significant increment in the valuation amounts for Karuma Dam was
due to change of the disturbance allowance payable from 15% to 30%
resulting in an increment of UGX 0.56 billion. In addition, UGX 1.27
billion resulted from supplementary valuations of 505 claims relating
to missed persons or properties and revaluation of values rejected in
the initial report. Such a significant number of fresh claims (44% of
the total) following the initial valuation points to gaps in the work
done by the consultant and inadequate supervision by MEMD. ©

iii.  Purchase of land for resettlement of PAPs and court cases were a
different budget item which does not form part of total valuation
compensation sum item amounting to UGX 4.26 billion.

1v. The Committee is in receipt of cases where PAPs claim they were not adequately compensated,

besides the six (6) cases in court (Annex 2).

Committee recommendations
18



The Committee recommends that;

1. The MEMD expedites implementation of the RAP so as to fuzzy
acquire the project land; ii. MEMD and UETCL should ensure close
supervision of consultants during the valuation processes in order to
detect and avoid errors or omissions; and iii. The MEMD should
investigate, take appropriate action to address the grievances of au
persons that were not adequately compensated as per attached list in
annex 2 and report back to

o
Parliament not later than November 30™2024. ’W@

5 Officer of Auditor General {(December 2019} Value For Money Audit Report on the Compensation of A Q/

Project Affected Persons under the Karum nd Isimba Hydropower Projects and Associated "\ Y
Transmission Lines / " :

/ * ’
® ibid sl 6

2w e (g Hek
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5.4.3 Status of land acquisition for relocation for vulnerable PAPs

The Resettlement Action Plan identified 119 vulnerable PAPs comprising
widows, widowers, the elderly, persons with disabilities, child-headed
households, persons living with HIV / AIDS and the sick whose capacity to

relocate was compromised and thus, recommended physical resettlement.

The Committee established that on 8 " November, 2018, the MEMD acquired
200 acres of land situated at Plot 47, Block 1 in Lapono, Nwoya District. A total
of UGX 975 million was paid to Mr. Kennedy Ojok, Odokontero Robert and
Ochaya Wilfred after which payment they were to hand over the original
certificate of title and signed transfer forms to the MEMD. In the Valuation report
of the Chief Government Valuer for this land, it was the opinion of the Chief
Government Valuer that the market value of the land measuring 200 acres curved

19



out of Plot 47, Block 1 i1s UGX 900 million. The MEMD was advised to conduct
a land search with Ministry of Land Housing and Urban

Development.
Committee Observations

i. The Committee noted that there was a protracted delay in acquiring land
for the PAPs between completion of the RAP assessment in 2012 and
purchase of the land in 2018.

ii. The Committee also observed that whereas there are copies of the land
title for the purchased land, no copies of transfer forms were received
and this partly explains the continued failure to transfer the land title to

Government since 2018. i ml [ ¥

ii1. The Committee observed that it was erroneous for the MEMD to purchase

land without conducting an official search as advised by the Chief
Government Valuer. Moreover, the land was purchased at UGX 75 million

more than the value recommended by the Chief Government Valuer.

Committee Recommendations

The Committee recommends that;

Government Valuer. Moreover, the land was purchased at UGX 75 million
more than the value recommended by the Chief Government Valuer.

i. The MEMD and MOLHUD should conduct a search

of the Zand to ascertain ownership of the

purchased land; ii. The MEMD should carry out boundary

20




opening of this acquired land to mitigate or prevent
encroachment; and 1i1i. The MEMD should ensure

that ownership of the Zand acquired in Ngora is

expeditiously transferred to Government awaiting parceling of
the said Zand to resettled PAPs.

5.4.4 Status of resettlement of vulnerable PAPs

The following steps have been taken through the
years to develop the land for resettlement.

i.

ii.

The MEMD contracted Joadah Consult Limited on 9 * January 2015
for the consultancy services to design and supervise the
construction of houses for the physical resettlement of the above
vulnerable PAPs under the implementation of the Resettlement
Action plan (RAP) for the Karuma Hydro Power Project (PROC. REF.
MEMD/SRVCS/ 1415/0005/ERD/LOT2) .

Joadah Consult Limited's draft design report was
not approved given that MEMD was yet to confirm
acquisition of authenticated titled land which had
to be approved by the Chief Government Valuer
(CGV) .

The RAP Consultant (EIPL) identified several
parcels of land for resettlement of the PAPs
including land in Zambia and Kawiti wvillages in
Oyam and Kiryandongo district respectively but the
owners did not consent to rates offered by the
CGV. Joadah Consult Limited's contract expired as

MEMD was still in the process of acquisition of

the project land. ::ﬁmmmFTSEE?;
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iii.

iv.

Vi.

vii.

The MEMD then embarked on open bidding for
project land and later obtained land 1n Lapono vilage, Nwoya LJISIrict

on 8th November 2018.
The MEMD contracted Quantum Associated Engineers (QAE) in

e construction of houses for the physical resettlement of vulnerabl

ek

procurement of the project land and later obtained
land in Lapono village, Nwoya District on 8t

November 2018.

The MEMD contracted Quantum Associated Engineers (QAE)
September 2020 for the consultancy services to design and

supervise e construction of houses for the physical

resettlement of vulnerabl

PAPs in Lapono Village, Nwoya District under the implementation of the
Resettlement Action plan (RAP) for the Karuma Hydro Power Project
(PROC. REF. MEMD/CONS/2019-20/00024/EPD). QAE has since

submitted the Inception Report, Outline Design Report and the Final
Design Report.

The agreed upon design would include a 3-bedroom, an access road, water and electrical
connections.

The consultant however outlined additional works in addition to the construction of houses.
These included an Environmental Social Impact Assessment (ESIA) for the project site,
community centre, wildlife towers, infrastructure design, and a land management system.

A consultant, MS De-zyn Forum Limited, was contracted by MEMD in
February 2023 to conduct the ESIA study. However, NEMA!s approval
and certification are yet to be obtained due to payment issues between the

Ministry and NEMA. A payment of UGX 5,985,864 was made to

NEMA on May 27, 2024 pending payment of UGX 13.97 million.

22
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Committee Observations

1. The Committee observed that although KHPP is nearing completion, with
99% progress and an official commissioning date set for September 25, 2024,
all vulnerable PAPs (119 households) have still not been relocated, despite
the commitments made in the Resettlement Action Plan over a decade ago.

ii. Further, the Committee noted that delays in resettlement might increase

the likelihood °f new claimants emerging.

Committee recommendations
The Committee recommends that:

i. The MEMD should expedite the construction of houses for the

vulnerable PAPs to aid their relocation;
ii. An Adhoc Joint Assessment Committee (JAC) composed of MEMD
) staff, the local leadership and the PAPs should be formed to

odically assess progress at the resettlement site. Their terms

R L )

of reference and timelines for execution of the construction of the
houses should be developed and agreed upon by au parties; and iii. The
MEMD together with Ministry of Lands, Housing and Urban
Development should fast track transfer of the Zand title to GoUfor the
Zand in Lapono village.

5.5 Matters incidental to the investigation
The Committee identified and considered grievances incidental to the petition

and these include;

5.5.1 Failure to return land titles for uncompensated PAPs



The Committee established that some Project-Affected Persons (PAPs) had
their land titles taken for verification but were neither compensated nor had
their titles returned.

The Committee observed that failure to return land titles to uncompensated PAPs
creates significant uncertainty and insecurity regarding land ownership, which
can lead to legal disputes, financial difficulties which exacerbates the

vulnerability of PAPs, and a loss of trust in the compensation process.

Committee recommendations

The Committee recommends that the MEMD immediately returns the
Zand titles to the affected PAPs and/or ensure that all outstanding
compensation is promptly processed.

505.2 Claims before Court

The Committee established that the PAPs have seven court claims where six

(6) are against MEMD and one (1) against UPDF as shown in Table 4. Some of the cases before
Court include; failure for Government to pay prompt, fair and adequate compensation (low compensation
rates); delayed compensation; claims for disturbance allowances in computation of total compensation
for

—anmsssans e A e e mmaa a  wmamr Y Mmoo mme w - mmm e we v am - m— —m —— ——ee = — o — oo

land occupied by the UPDF and alleged trespass. )d,( W .

§ ok

Civil suit Details Claim value in
UGX.

y’
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land occupied by the UPDF and alleged trespass.
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Civil Suit No.252 Of

2015- Etot Paul Peter &

8 Others Vs. Attorney|
General and Another

Claim for value of Rock Deposits and general
damages.

9,327,919,600

High Court Civil Suit
No.69 Of 2017-Mugenyi
Benjamin Vs. The

Attorney General

Approximately O. 124 hectares of
land not valued.

Unknown

Civil Suit No.025 Of
2016-Pastor Robert
Kilama Versus Attorney

General

Compensation claims for 60 acres of
un-surveyed land comprised in Plot 9
Block 3 Kibanda County (Karuma
village) inclusive of disturbance
allowance.

3,414,619,000

Civil Suit No. 63 Of Claim for disturbance allowance in | 267,624,000
2017 Hon. Sam Owor computation of total compensation

Amooti Otada Vs. for land occupied by the UPDF.

Attorney General

High Court Civil Suit Plaintiffs are seeking vacant | 70,000,000
No.014 of possession of their land at Awoo
2015Bongomin  Ismail Village. They allege trespass by

And 2 Sinohydro Corporation Ltd.

Others Vs. The Attorney

General

High Court Civil Suit Plaintiffs allege that they were Unknown
No.30 of 2017- Hellen undervalued and  inadequately

Labejja and 60 Others
Vs. Attorney General
and Others

compensated for their various land.
They are seeking a revaluation using
the current market rates.

25




Table 4: Matrix of Outstanding Civil Suits

and Others

| 4
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Civil Suit No. 47 Of The plaintiff alleges trespass on his Unknown
2017 Okello Walter Vs | land at Karuma which is not valued.

Attorney General

Total (Estimate) 13,080,162,600
MEMD, 2024

Committee observations

The Committee noted that since some of the cases are before the Courts, in
line with Parliament's Rules of Procedure it will not dwell on the specifics
of the cases since they are sub-judice as per Rule 73, which in part states
that:

"A Member shall not refer to any particular matter which is sub-judice. "
5.5.3 Implementation of social services

A number of community social infrastructures were enumerated as potentially
affected by KHPP. These included:

1. Rahima Karuma Muslim Community in Karuma trading centre, ii. Three churches:
Chosen Evangelical Revival Church and Evangelical Revival Church in Awoo village
and an incomplete structure belonging to Church of Uganda in Karuma village, iii.
Three telecommunication masts iv. Two murram community access roads (one from
Karuma to Awoo village and another running from Karuma to the military barracks),

v. Several schools: Karuma Primary School- a government aided primary

school, Karuma Secondary School, Little Angels Nursery and Primary
School, vi. Two drug shops vii. Three boreholes (two

in Awoo and one in Karuma) previously available i.e.,

water and sanitation facilities, electricity and other

amenities.

As g matter of principle, no cash compensations are made for such
infrastructure but rather, at the design stage, the developer incorporates
replacement of these facilities as part of the plan to cater for the needs of the

affected populatign in addition to availing other facilities that are not




Committee observations

1. The Committee noted that the PAPs had highlighted a number of additional
services to be considered as part of the RAP. These included:
water and sanitation facilities, electricity, upgrading of a Health Centre Il to
HC IV.

ii. The Committee noted that where these social services are not catered for
under the RAP, they are provided for in the Community Development Action
Plan, or Corporate Social Responsibility from the developers of
KHPP.

iii. The Committee also observed that failure to provide essential social
services undermines the well-being of the resettled communities. This

undermines community acceptance and trust in the project, potentially
resulting in resistance and reduced support for future initiatives.

The Committee recommends that:

i. ~ The Ministry of Finance, manning and Economic Development
should prioritize and avail the MEMD the necessary funding to
promptly implement the planned social services as outlined in
the

ii. The MEMD should expedite extension of electricity to the
neighboring communities especially public institutions.

5.5.4 Implementation of Community Development Action Plan (CDAP)

5.5.4.1 Planned Karuma CDAP scope cost estimates

stakeholder engagements to obtain buy-in and ensure responsiveness to
local needs and updated CDAP interventions? .

Duitiag tiee Fimancial Year (FY) 2017 / 20183, the pHiects CPAPIEARN WidawisOoK g:
]

a needs assessment, site verification for planned CDAP infrastructure, ‘
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Uganda Electricity Generation Company Limited (UEGCL) contracted
individual consultant to prepare Bills of Quantities for planned developments of
school buildings, health facilities and public sanitation facilities for Oyam,

Kiryandongo and Nwoya Districts for Karuma HPP.

Evaluation of bids for consultants to undertake designs and supervision of
infrastructure projects under CDAP (buildings and sanitation facilities for
schools, health centres and public toilets; tourism centres; boreholes; water
supply systems as well as negotiations were completed for Karuma. The
Committee was informed by MEMD that CDAP activities have not been

implemented due to lack of funding.

5.5.4.2 Planned Karuma Hydro-power Plant CDAP scope cost estimates

The CDAP was designed to mitigate the increased pressure on local
infrastructure, social services, livelihoods and natural resources, arising in the

project footprint area of Kiryandongo, Oyam and Nwoya districts.

The total cost of implementation of the planned CDAP initiatives at Karuma is
estimated at UGX. 38.27 billion as summarized in Table 5.

Table 5: Budget for Planned CDAP Initiatives

Total
Require
Item ment 24/25 | 25/26 | 26/27
Kiryandongo/Karuma Secondary School Support — Multipurpose Buildin s, labs + e
um 6.80 3.40 3.40
Prima School infrastructure — Ki andon o 4.04 1.06 1.99 0.99
3.37 1.98 1.39
Health facilities — Ki andon o
A riculture and fisheries roeects 3.12 0.94 2.18
Costs for desi ns and su ervision of works 2.54 0.51 1.02 1.02
Tree lantin activities 2.42 0.73 1.69
2.30 0.69 1.61
Water su |
Costs of UEGCL su ervision, and stakeholder en a ements 2.00 0.67 0.67 0.67
Prima School infrastructure — O arn 1.99 0.99 0.99
Prim hool Infrastructure - Nwo a 1.99 0.99 0.99
1.03 0.90
Health facilities — O arn 1.92
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0.90 0.90
Health facilities — Nwo a 1.79

0.51 1.20
Rural electrification 1.71

0.48 1.12
Tourism Centre 1.60

0.68 0.00
Boreholes 0.68
Total 38.27 4.22 16.98 17.06

Source: CDAP Priorities and Implementation Status Report —August 2024.

Following the government's release of UGX 3 billion in FY2020-21 for
undertaking the first phase of Karuma HPP CDAP, the management of
UEGCL prioritized the construction of Primary School facilities under the
first phase and procured three (3) different contractors for the three (3) lots
in the three

(3) host districts of Karuma HPP as shown in Table 6.

Table 6: Phase 1, CDAP Implementation

School Project Scope Handove
Cost Shs Bn r Date

Diima Primary School 1.29 2No. Furnished classroom blocks with an Office/ store | July

(Kiryandongo District) and Staff room, 2022

4No. Teachers' Quarters,

2No. drainable 5-stance VIP Latrine,

General landscaping (grassing & paving), rainwater
harvestin and solar ower su |

Purongo Primary School (Nwoya 0.98 2No. Furnished classroom blocks with an Office/ store | July 2022
District) and Staff room,

4No. Teachers' Quarters,

1 No. drainable 5-stance VIP Latrine,

General landscaping (grassing & paving), rainwater
harvestin , and solar ower su I
Nora Primary  School 1.15 2No. Furnished classroom blocks with an Office/ store and Staffroom | Februar Y

(Oyam District) 2023

4No. Teachers' Quarters,

1 No. drainable 5-stance VIP Latrine,

General landscaping (grassing & paving), rainwater
harvestin , and solar ower su I

Total 3.41

Source: CDAP Priorities and Implementation Status Report —August 2024.

Committee observations b “ “}S A (E

1. The committee observed that CDAP funding by government remains
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very low ESite ~rrors e st o S T T R T
Out of the UGX.38.3Bn meant for the implementation of Community

Development Action plan (CDAP) project, only UGX.3Bn (7.8%) has been
received resulting to non-implementation of planned constructions. In FY \

CDAP being a critical foreseeable expenditure requirement.

meant for the implementation of Community only

UGX.3Bn (7.8%) has been
2020/21, Government released only UGX 3 Billion for undertaking the first
phase of Karuma HPP CDAP. Whereas MEMD planned and disclosed various
Community Development Action Plan (CDAP) interventions to the project
host communities under Karuma, to-date a few of these interventions have
been implemented largely on account of limited or no budget provision for
CDAP as shown in the chart below.

Figure 1: Budget Provisions for CDAP under Karuma HPP

8.5
5.5

1.8

FY 21/22 FY 22/23 FY 23/24 FY 24/25

Source: Based on data from MPSs

ii. The committee observed that funding by government remains very low despite
CDAP being a critical foreseeable expenditure requirement. Out of the
UGX.38.3Bn meant for the implementation of Community Development
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Action plan (CDAP) project, only UGX.3Bn (7.8%) has been received resulting

to non-implementation of planned constructions.

iii. The committee observed that it is imperative that government avails
funding for implementation of CDAP initiatives in the project host
communities. This will help to have buy-in from the communities and facilitate
project acceptance.

Recommendations =

“c

The Committee recommends that Government provides UShs 38.2

billion for CDAP activities under Karuma over the next three financial

years.
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5.6 Overview of some of the social services structures visited

5.6.1 Completion of Mosque at Karuma
The RAP report recommended in-kind compensation for land (O. 1163 acres)

belonging to the Rahima Muslim Mosque in Karuma (Rahima Mosque) through
construction of a new mosque with public toilets on a piece of land outside the
Karuma project area.

The Ministry of EnerU and Mineral Development (MEMD) contracted
Ghasba Construction Ltd on 27" September 2019 to finalise the
construction of a mosque at Karuma. MEMD also contracted BAKSs
Associates on 23 " September 2019 for provision of Consultancy Services
to supervise the finalization of the construction of the Mosque at Karuma.

The committee was informed that, currently, the physical progress stands at

98.6%. The supervision consultant prepared a list of identified snags and defects
(the major one being the defective ceiling) which are meant to be rectified during
the Defects Liability Period. M/S City Harvest Limited is in the process of
installing a new ceiling in addition to finalizing the other remaining works at the

mosque before it can be used by the community.

Committee Recommendation

The Committee recommends that MEMD should expedite the remedial
works on Rahima Muslim Mosque in Karuma. Works should be concluded
by December 2024.



5.6.2 Refurbishment Work for Karuma Primary School (W’Q

As part of the RAP, Karuma Primary School was allocated UGX 500 million

for refurbishment of its premises and a Memorandum of Understanding was
signed by the MEMD, Kiryandongo District Local Government and a
contractor. The scope of works included adaption and renovation of the main
school block, demolition and reconstruction of one 2-classroom block,

construction of a staff house, kitchen and 2- stance VIP latrine for teachers’|

AT AL B AL
e T U1 V1L

quarters, construction of 5 — stance VIP latrine and washroom for boys
and girls and supply of 3- seater desks.

Committee observations

At the time of the Committee's visit, construction of a wall fence, a new
classroom block and two teachers' quarters in addition to renovation of two
classroom buildings at Karuma P/ S were completed with the UGX 500million.

i. The Committee however noted that the works executed at Karuma
P/ S were substandard. This compromised the quality and durability of
the construction, potentially leading to increased maintenance costs.

11. The Committee also noted that there was a lack of sufficient oversight and
supervision by MEMD in the execution of the work. we
he i<W,

Committee recommendations

The Committee recommends that:

i.  The MEMD conducts a thorough quality audit of the work done
at
Karuma P/S to ascertain compliance with the Bitts of Quantities.



ii. The MEMD should ensure that corrective measures are
implemented immediately, including replacing substandard
materials with those specified, to maintain the project's
standards and integrity,

5.6.3 Land wrangle at Karuma Primary School

The Committee established that there is a dispute regarding the amount of land taken
from Karuma Primary School. The school's survey reports indicate that 17 acres were initially
available, of which 8 acres were taken by the Ministry of Energr and Mineral Development (MEMD),
while the MEMD

", contends that only 4.7 acres were acquired. This discrepancy arises from

conflicting survey reports between the school and MEMD.

contends that only 4.7 acres were acquired. This discrepancy arises from
Committee recommendations

The Committee recommends that;

1. An independent survey be conducted to resolve the discrepancy in
Zand measurements and ensure accurate documentation.

ii. Additionally, a review meeting involving both MEMD and school
representatives should be organized to address the issue and
reach a fair resolution.

5.7 Acquisition of land titles for public institutions

The Committee noted that the public institutions established as a result of either
corporate social responsibility or compensation under RAP or CDAP for
allocation of land to the project did not have land titles, a case in point being
Karuma P/ S, the newly constructed Rahima Muslim Mosque and Karuma
Church of Uganda.



The Committee was also informed that UEGCL/MEMD plans to
demarcate their boundaries and has attempted to install boundary markers,

which the local communities have opposed.

Committee observations

The Committee observed that the absence of land titles for public
institutions creates legal and ownership uncertainties which could lead to
future disputes.

Committee Recommendations

The Committee recommends that;
i. The MEMD and relevant authorities expedite the process of issuing
Zand titles to these public institutions to ensure clear ownership, ZegaZ
protection, and the ability to access further development opportunities.

i

ii. The MEMD should refrain from boundary opening on Zand that they
have not fully acquired until the respective PAPs have been fuzzy
mpensated or relocated.

5.8 Grievance handling mechanism

The RAP provided for a Compensation Monitoring Team constituted by the
MEMD to oversee the implementation of compensation payments and
resettlement process. This team was to be supported by the MOLHUD especially
the CGV to ensure that PAPs are compensated in a fair and timely manner and
that land is acquired in accordance with provisions of Ugandan laws.
Additionally, an appeals committee was to be set up to handle all appeals and

complaints.

Committee observations

they have not fully acquired until the respective PAPs have been

Sully qF)mpensated or relocated.
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The Committee is in receipt of cases where persons claim they were not
compensated, besides the six (6) cases in court (A list of these is attached).
This i1s despite a Compensations Monitoring Team or an appeals
Committee being in Place. Further, although the MEMD indicated that
these teams were available, no record of their activities were provided to
the Committee by the time this report was compiled.

Committee recommendations

The MEMD should investigate, take appropriate action to address the
grievances of all persons that were not adequately compensated as per

attached list in annex 2 and report back to Parliament not tater than
November 30" 2024.

5.9 Karuma hydropower plant PAPs Orphanage Scholarship fund

As part of its Corporate Social Responsibility (CSR), the Contractor (SinoHydro)

established an orphanage scholarship fund aimed at supporting the

Project-Affected Persons in the host communities of the Karuma '** "
Hydropower Project. The Committee established that USD 66,666.67 (UGX W
243 million) had been disbursed to Oyam, Nwoya and Kiryandongo District

Local Governments respectively. However, no guidelines had been issued on
how

these funds are to be utilized. N i\

it
Committee observations

The Committee observed that failure to issue clear guidelines risks
mismanagement and ineffective use of resources, potentially preventing
the intended support from reaching the Project-Aftected Persons (PAPs).

Committee recommendations



The Committee recommends that;

i. ~ The MEMD, in collaboration with the relevant District Local
Governments, urgently develop and disseminate clear guidelines
for the utilization of the orphanage scholarship fund.

ii. Additionally, regular audits should be conducted by the MEMD
to ensure transparency and accountability in the fund's
management.

8.0 CONCLUSION

Rt. Hon. Speaker and Colleagues,
After a thorough investigation into the grievances of the Project Affected

Persons (PAPs) of the Karuma Hydropower Project in the petition, the
Committee has established significant gaps in the implementation of the
Resettlement Action Plan (RAP) and compensation processes. This is
characterized by delayed, unfair or inadequate compensation and protracted
resettlement of vulnerable PAPs which have negatively impacted their
livelihoods. The Committee therefore recommends immediate government
intervention to address these grievances by expediting the construction of houses
for relocation of vulnerable PAPs, outstanding compensation claims and enhance
and enhance implementation of the RAP.

I beg to submit!

implementation of the RAP.

I beg to submit!



ANNEX

Annex 1: Compensation figures approved by the Chief Government
Valuer

39



Annex 2: List of persons who claim were not compensated and are not

m
Court
SIN NAME

1. Xok Moll
2. Akoko Ventilina
3. Alin Stella
4, An oma Hellen
5. | Ataro Christine Ook
6. Auma Malinah
7. Elizabeth Lukinch
8. Eunice Birwen
9. | Jackline Frucan
10. | Juma Yasin
11. | Laker Tedd
12. | Larnaro Evel n
13. | Landu Santa John
14. | Muisha Raab
15. | Nansubu a Innocent
16. | Nansubu a Jamilah
17. | Nero David
18. | Ocun i Alfred
19. | Odi a Alfred
20. | Okello Alfred
21. Olan a David




22. | Olwen Michael
23. | Omi a Charles
24. | Oola Santo Paito

25. | O iro Michael
26. | Rasab Musa

27. Sabina Ladu
28. | Wachala Alfred
290 | William O <k

Source: Environment Governance Institute
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25.|Hon. Bagiire Aggrey NRM
Henry
26. Hon. Kwizera Eddie Wagahungu NRM
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34 .| Hon. Akena James Jimmy UPC
35.| Hon. Adidwa Abdu INDEP.
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